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IN THE MATTER OF THE APPLICATION OF
IELEMENT TELEPHONE OF ARIZONA, INC
FOR APPROVAL OF A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE
FACILITIES BASED LOCAL EXCHANGE
TELECOMMUNICATIONS SERVICES AS WELL
AS FACILITIES BASED LONG DISTANCE
TELECOMMUNICATIONS SERVICES.
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PROCEDURAL ORDER

BY THE COMMISSICN:

2 COMMISSIONERS

3

4
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12 On September 26, 2006, Element Telephone of Arizona, Inc. ("Element" or "Applicant")

13 submitted to the Arizona Corporation Commission ("Commission") an application for a Certificate of

14 Convenience and Necessity ("Certificate") to provide facilities based local exchange

15 telecommunications services as well as facilities based long distance telecommunications services.

16 On October 5, 2006, the Commission's Utilities Division Staff ("Staff") filed a Letter of

17 Insufficiency and first set of data requests in this matter.

18 On November 2, 2006, Element filed its response to the data request.

On November 9, 2006, Staff filed a second Letter of Insufficiency and a second set of data

20 requests

21 On November 22, 2006, Element filed its Response to Staff s second set of data requests

22 On June 6. 2007, Staff filed its Staff Report  recommending approval of Element 's

23 application

24 Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern

25 the preparation and conduct of this proceeding

IT IS THEREFORE ORDERED that the hearing on the above application shall commence

or as soon thereafter as is practical, at the Commission's offices

28 1200 West Washington Street, Phoenix, Arizona 85007

on August 15, 2007, at 10:00 a.m.
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IT IS  FURTHER ORDERED tha t Applica nt s ha ll publis h  notice  of the  he a ring a s  s ta te d

2 be low, in a  news pape r(s ) of gene ra l circula tion in eve ry county in Arizona  in which Applicant de s ire s

3 to provide  s e rvice  by J u ly 13, 2007, a nd s ha ll file  Affida vits  of P ublica tion with the  Commis s ion no

4 la te r than J uly 31, 2007

5

6

7

IN THE MATTER OF THE APPLICATION OF IELEMENT TELEPHONE
OF ARIZONA., INC. FOR APPROVAL OF A CERTIFICATE OF

CONVENIENCE AND NECESSITY TO PROVIDE FACILITIES BASED
LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

AS WELL AS FACILITIES BASED LONG DISTANCE
TELECOMMUNICATIONS SERVICES
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On September  26,  2006, Element  T elephone of  Ar izona ,  Inc .  ("Element" or
Applicant") submitted to the Arizona Corporation Commission ("Commission") an

application for a Certificate of Convenience and Necessity ("Certificate") to provide
facilities based local exchange telecommunications services as well as facilities based
long distance telecommunications services. The Commission's Utilities Division Staff
has recommended approval of the Company's application. The Commission is not
bound by the proposals made by the Company, Staff,  or  any interveners,  and the
Company will be required to provide this service under the rates and charges and
terms and conditions established by the Commission. Copies of the application, report
of the Commission's Utilities Division Staff, and any written exceptions to the report
of the Commission's Utilities Division Staff filed by the Company will be available at
the Company's offices [insert address] and on the internet  via  the Commission
website (www.azcc.gov) using the e-docket function
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The  Commis s ion will hold a  he a ring on this  ma tte r be ginning Au g u s t 15, 2007, a t
10:00 a .m ., a t the  Commis s ion's  office s , 1200 We s t Wa s hington, P hoe nix, Arizona
Public comments  will be  taken on the  firs t day of the  hea ring

Th e  la w p ro vid e s  fo r  a n  o p e n  p u b lic  h e a rin g  a t  wh ic h ,  u n d e r a p p ro p ria te
circums tances , inte res ted pa rtie s  may inte rvene . Inte rvention s ha ll be  pe rmitted to any
pe rs on e ntitle d by la w to inte rve ne  a nd ha ving a  dire ct a nd s ubs ta ntia l inte re s t in the
ma tte r. P e rs ons  de s iring to inte rve ne  mus t file  a  writte n motion to inte rve ne  with the
Commis s ion no la te r than J u ly 23, 2007. The  motion to inte rvene  mus t be  s ent to the
Company or its  couns e l and to a ll pa rtie s  of record, and mus t conta in the  following

22 The name, address, and telephone number of the proposed intervenor
and of any party upon whom service of documents is to be made if
different from the intervenor

24 A s h o rt  s ta te m e n t o f th e  p ro p o s e d  in te rve n o r's  in te re s t  in  th e
proce e ding (e .g., a  cus tome r of the  Compa ny, a  s ha re holde r of the
Company, e tc.)
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A s ta te me nt ce rtifying tha t a  copy of the  motion to inte rve ne  ha s  be e n
ma iled to the  Company or its  couns e l and to a ll pa rtie s  of re cord in the
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The  gra nting of inte rve ntion, a mong othe r things , e ntitle s  a  pa rty to pre s e nt s worn
e vide nce  a t the  he a ring a nd to cros s -e xa mine  othe r witne s s e s . Howe ve r, fa ilure  to
inte rve ne  will not pre clude  a ny inte re s te d pe rs on or e ntity from a ppe a ring a t the
he a ring  a nd  provid ing  public  comme nt on  the  a pp lica tion  or from filing  writte n
comme nts  in the  re cord of the  ca se. You will not re ce ive  a ny furthe r notice  of this
proceeding unless  you request it

If you ha ve  a ny que s tions  a bout this  a pplica tion, you ma y conta ct the  Compa ny a t
[ins e rt te lephone  number]. If you wis h to file  writte n comme nts  on the  a pplica tion
or wa nt furthe r informa tion on inte rve ntion you ma y conta ct the  Consume r S e rvice s
Section of the  Commission a t 1200 West Washington S tree t, Phoenix, Arizona  85007
or ca ll 1-800-222-7000

The  Commis s ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public me e tings . Pe rsons  with a  disa bility ma y re que s t a  re a sona ble  a ccommoda tion
such as  a  s ign language  inte rpre te r, a s  we ll a s  reques t this  document in an a lte rna tive
forma t, by conta cting the  ADA Coordina tor, Linda  Hoga n, a t LHogan@azcc.gov
voice  phone  number 602/542-3931. Reques ts  should be  made  as  ea rly a s  poss ible  to
a llow time  to a rrange  the  accommodation

IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. R14-3

12 105, except tha t a ll motions  to inte rvene  must be  filed on or before J uly 23, 2007

IT IS  FURTHER ORDERED tha t a ny obje ctions  to motions  to inte rve ne  mus t be  file d on or

14  be fo re Augus t 6, 2007

15 IT IS  F UR THE R  O R DE R E D th a t  Ap p lic a n t  a n d  in te rve n e rs s h a ll file specific

16 disagreements /comments , if any, rega rding the  applica tion and S ta ff Report by J uly 23, 2007

IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule  38 of the  Rule s  of the

18 Arizona  Supreme  Court with re spect to practice  of law and admiss ion pro hoc vice

IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

20 with A.A.C. R14-3-l04(E) and Rule  1.16 of the  Rule s  of P rofe ss iona l Conduct (unde r Rule  42 of the

21 Rule s  of Arizona  S upre me  Court). Re pre se nta tion be fore  the  Commiss ion include s  to a ppe a r a t a ll

22 hea rings  and procedura l confe rences , a s  we ll a s  a ll Open Mee tings  for which the  ma tte r is  scheduled

23 for d is cus s ion , un le s s  couns e l ha s  p re vious ly be e n  g ra n te d  pe rmis s ion  to  withdra w by the

24 Adminis tra tive  La w J udge  or the  Commis s ion

25 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-113

26 Communica tions ) a pplie s  to  th is  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

27 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble

28

Una uthorize d
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IT IS  FURTHER ORDERED tha t the  P re s id ing  Office r ma y re s c ind , a lte r, a me nd, or wa ive

a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t he a ring

Da te d this da y of J une , 2007

TE B. KINSEY
ADMINISTRATIVE LAW JUDGE

Copies  of the  foregoing ma iled/de live red
this 52735 day of June  2007 to.
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Iva n Zwe ig, P re s ide nt

10 Bre tt J e ns e n, Dire ctor of Ope ra tions
IE LE ME NT TE LE P HONE  OF ARIZONA, INC n
17194 P re s ton Roa d, S uite  102
P MB 341
Da lla s , TX 75248
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Kris tophe r E . Toome y
LAW OF F IC E  OF  KR IS TOP HE R  TWOME Y
1425 Le ime rt Boule va rd, S uite  404
Oa kla nd, CA 94602
Attorne y for Ele me nt Te le phone  of Arizona , Inc .

1 6 Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 85007
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Erne s t G. J ohns on, Dire ctor
Utilitie s  Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 85007
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ARIZONA RE P ORTING S E RVICE , INC.
2627 North Third S tre e t, S uite  Thre e
P hoe nix, Arizona  85004-1126
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25 By:
Debra B_
Secretary
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Yvette B. Kinsey26

27

28

4


